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DETAILED ACTION 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1. Claim 25 is rejected under 35 U.S.C. 102(b) as being anticipated by Gelbart (US 
6063546). 

Regarding claim 25, Gelbart teaches "a process for making a flexographic 
printing plate (title) comprising: 

providing a photopolymer having a thickness, a top surface and a bottom surface 
(item 10); 

positioning a radiation modulation device between a source of radiation and said 
bottom surface of said photopolymer (item 12), said radiation modulation device 
including at least one predetermined area which is substantially transparent to said 
source of radiation (120A) and at least one predetermined area which allows the 
passage of only a portion of the radiation from said radiation source (120C); 

exposing said photopolymer to radiation from said radiation source through said 
radiation modulation device for a time sufficient to cause said photopolymer to 
polymerize and simultaneously form a base relief thickness and a printing relief 
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thickness in said photopolymer, said printing relief thickness being greater than said 
base relief thickness (column 4, lines 27-30); and 

removing uncured portions of said photopolymer to form a flexographic printing 
plate (column 8, lines 2-3 and column 1 , lines 28-33)." 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 17-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Gelbart (US 6,063,546) in view of Bratt et al. (US 4,229,520). 

Regarding claim 17, Gelbart teaches "a process for curing a photopolymer to 
form a photopolymer plate (title, item 10) having a plate thickness, a top side and a 
bottom side, a base relief on said top side of the plate having a base relief thickness, 
and a printing relief on said top side of the plate having a printing relief thickness, said 
base relief thickness and said printing relief thickness each extending within said plate 
thickness (see Figure 1), comprising the steps of: 

forming said plate, base relief and printing relief by exposing the photopolymer to 
radiation from only" one "side of said plate (column 2, lines 41-43), and 

modulating the radiation applied to said photopolymer to control the thicknesses 
of said base relief and said printing relief (column 4, lines 14-16)." 
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Gelbart fails to teach that the exposing is done from the bottom side of the plate. 
Bratt et al. teaches a method of forming a relief pattern wherein the relief is imagewise 
exposed either from the top surface or the bottom surface (column 2 lines 60-67 and 
column 10, line 66-column 11, line 16) in order to create the relief. Therefore, at the 
time of the invention, it would have been obvious to one having ordinary skill in the art to 
modify the method of Gelbart by exposing from the bottom surface in order to form the 
relief because doing so is an art-recognized suitable method for forming the relief. 

Regarding claim 18, Gelbart further teaches "wherein the step of exposing said 
photopolymer to radiation includes simultaneously forming said base relief and said 
printing relief (column 8, lines 1-2. When the exposure is done all at once, the base 
relief and printing relief are formed simultaneously)." 

Regarding claim 19, Gelbart further teaches "wherein the step of modulating the 
radiation includes positioning a radiation modulation device between a source of the 
radiation and said photopolymer (figure 5, item 106) and applying first and second 
levels or intensities of radiation to said photopolymer (figure 5, item 108), said first level 
of radiation curing the printing relief and being greater than said second level of 
radiation curing said base relief (when the radiation is modulated and the photopolymer 
is exposed from the bottom, the more intense radiation will continue through the 
photopolymer for a longer distance than the less intense, therefore the printing relief will 
be cured by the more intense radiation, and the base relief will be cured by the less 
intense radiation), said first and second radiation levels being determined by a digital 
device or an analogical film device (item 120), said modulation device pre-establishing 
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one or more transparent areas for determining said first level of radiation and one or 
more areas with a percentile or halftone of gray for determining said second level or 
intensity (column 4, lines 26-44)." 

Regarding claim 20, Gelbart further teaches Vherein the radiation exposure time 
for curing the printed relief and the radiation exposure time for curing the base relief are 
equal (column 8, lines 1-2)." 

Regarding claim 21, Gelbart teaches "a stereographic process (title) wherein a 
photopolymer having a substantial thickness, a top face and a bottom face (item 10), is 
cured by emission of radiation through" one "face only (column 2. lines 41-43), said 
radiation being modulated by a radiation modulation device (column 4, lines 14-16), the 
radiation applied and regulated through said radiation modulating device being 
configured to provide different and simultaneous levels of radiation according to a 
predetermined pattern (column 4, lines 14-16 and 26-31), said levels of radiation 
varying according to a percentile of gray defined for the radiation modulation device 
(column 4, lines 26-44), the process comprising the steps of: 

defining gray halftone areas in the radiation modulation device (column 7, lines 
42-44); 

defining transparent areas in the radiation modulation device (column 7. lines 42- 
44); and 

radiating said photopolymer plate through said radiation modulation device 
having said gray halftone areas and transparent areas to simultaneously form a relief 
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base at said bottom surface and a printing relief at said top surface (column 7, lines 65- 
66)." 

Gelbart fails to teach that the exposing is done from the bottom side of the plate. 
Bratt et al. teaches a method of forming a relief pattern wherein the relief is imagewise 
exposed either from the top surface or the bottom surface (column 2 lines 60-67 and 
column 10, line 66-column 11, line 16) in order to create the relief. Therefore, at the 
time of the invention, it would have been obvious to one having ordinary skill in the art to 
modify the method of Gelbart by exposing from the bottom surface in order to form the 
relief because doing so is an art-recognized suitable method for forming the relief. 

Regarding the last limitation, when the radiation is modulated in accordance with 
Gelbart and the photopolymer is exposed from the bottom, the more intense radiation 
will continue through the photopolymer for a longer distance than the less intense, 
therefore the printing relief will be cured and created by the more intense radiation, and 
the base relief will be cured and created by the less intense radiation. 

Regarding claim 22, Gelbart further teaches "wherein said photopolymer is a 
photopolymer plate (abstract)." 

Regarding claim 23, Gelbart further teaches therein said photopolymer is a 
liquid photopolymer placed in a suitable receptacle (column 6, lines 12-13, and item 16)" 
and Bratt et al. further teach that "said receptacle having a transparent bottom (column 
10, lines 34-37)." 

Regarding claim 24, Gelbart further teaches "wherein the radiation level 
determined by said transparent areas of the radiation modulation device varies from the 
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border of the transparent areas to a desirable border of the gray halftone areas in order 
to form an angular wall between said relief base and said printing relief thereby 
eliminating both the dot gain and dot droop on the resultant plate (see figure 2)/' 

Response to Arguments 

3. Applicant's arguments filed 7/02/07 have been fully considered but they are not 
persuasive. 

4. In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

5. Regarding the applicant's interpretation of the method of Bratt et aL, applicant is 
directed to column 10, lines 20-40 which further clarify that the exposing step may be 
carried out either through the transparent support, or through the transparent cover 
sheet or overcoat layer, as suggested in column 11, lines 12-16. 

6. Finally, applicant's argument that modifying the method of Gelbart to expose 
from the bottom surface would render the method inoperable for creating two image 
areas is also found unpersuasive. Exposing the photopolymer through the bottom 
surface with a modulation device (120) would clearly create two different exposure 
areas which would correspond to two different image areas. Regardless, an image 
consists of at least two areas: a non-printing area (the removed portions of a 
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flexographic printing plate) and a printing area (the raised areas of a flexographic 
printing plate). Specifically, referring to claim 1 of Gelbart, cited by applicant, the "first 
area of the image" would correspond to the printing area and the "second area of the 
image" would correspond to the printing area of the printing plate. Further, the mask in 
claim 1 of Gelbart can be placed on any surface and the exposure step of Gelbart could 
be from any direction, so long as the exposure is through the mask. Clearly, this 
encompasses the situation claimed by applicant. 

Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D. Zimmerman whose telephone number is 571- 
272-2749. The examiner can normally be reached on M-R 8:30A - 6:00P, Alternate 
Fridays 8:30A-5:00P. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Judy Nguyen can be reached on 571-272-2258. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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